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Dear

Letter in Response to Cessation Extension dated November 1,2005

Mr. Baker,
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As per our discussion, the City of Bluffdale has issued a completed signed Development
Agreement. Please see attached. As per our discussion, the Division of Oil, Gas &
Mining requires land to either be under control of a state issued Large Mining Permit or
an active city signed agreement. We now have a city signed agreement in place.

As has been reported, the current disconnect lawsuit is still ongoing per the judges ruling
on November 10, 2005. Our party asked for the signed Development Agreement with
Bluffdale to serve as settlement for said lawsuit. The judges ruling stated that he would
not accept the Development Agreement with Bluffdale as settlement. I believe the
reasoning behind the decision was one that the judge made so a final settlement could be
made. This would prohibit an additional resident group lawsuit from being pursued.

We propose the cessation order be left in place and on hold until January 30, 2006. We
have a current court date with the judge for January 6,2006. He indicated at the last
hearing that the trial would be speedy. In addition, I would suggest an onsite visit to
determine if there is an imminent danger threat with the reclamation currently done. I
firmly believe there is absolutely no danger in the terrain as it exists today. My thought
process is one that it does not make sense to fully reclaim the site, then in January with
the Development Agreement in place to go disturb the land again. By leaving the

cessation order in place and on hold this assures your position, should the judge rule
against us in the final decision, you have the ability to force the cessation order for
reclamation.
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I

CONSENT DECREE AGREEMENT FOR TIIE
souTH HILLS DEvf,LoPMENT, L.L.C

DEYELOPMENT PLANNED COMMT]NITY

' cntc-#"":#""*"f,?T'8ff#r?ffiff"ilil'Jiffir?'liJ3ff,T$*
municipality, 1tfr" "City1, and South Hills Development, L.L.C,, a Utah limited liability

, eompany, ("Mastcr Dcvcloped), and is adopted by the Courtpursuant to the Court's

Order.

RECITALS

A. Master Developer ei0rer owns or controls land wbich is locatcd within the

City (tltc "Propcrtf ').

B. Except as otherwisc set fotth in this Conscnt Dccree, the Property and its

developmcut are subject to and shall sonform with thc City's Laws as that rcrm is defined

herein.

C. City and Master Devclopcr have cooperated in the preparation and drafting

, ( of this Consent Deoree.

D. Thc putics dcsire to enter into this Consent Decrco to settle ocrtain

litigation betwccn the panies by spcciffing thc rights and rcsponsibilities of Master

Developer and the tightr and rcsporrsibilities of the City to allow such development, all as

set out under thc terms and conditions of this Consent Dccrec.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing Recitals, thc mutual

covenants containcdhcrein, the senleucnt of tbe litigation and other good and valuable

consideratiou, the receipt and sufficicncy of which is acknowlcdged the City and Master

Developer sdpulate and the Court ordersl

l. Incorporatiou of Recltals rnd Erbibits. The foregoing Reqitals "A - D" and the

Exhibits which arc refergnced hereh and attachcd hereto are incorporated into this

Conseot Dccree.

2. Definttions. As used iu this Conse,nt Decrce, the words and ptuases specified below

shall have the following meanings.

' Slsfrddc/Soub Hillt
Conrant Dcctc Agrccrnail
Oolobcr ?a.2lX)5
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1' 
Z.a. Act meaDs the Municipal Land Use Development and Management Act, Ti0c 10,

Chaprcr 9a of the Utah Code.

2.b. Architecturrl RequiremGtrts mcamt tltose staudards and requirements that affect

the architectural design of the dcvolopment of thc Propcrty by Mastcr Developcr,

which arc an Attcchmcnt to the Design Ouidclines-

2.c. Buffer Parcels mcans the parcbls idcntified on the Devclopment Plan whioh,
pursuant to the Desrgn Guidelines, provide a bufrcr of one acre lots, with no

cluster dcvclopment, between the City's existing development and the rest of thc

Project.

2.d" Butldlng Permit Applicetion mcans thc application to constuct a building or
infrastruchue.

2.e, City rneans Bluffdale City, a municipal corporation and politioal subdivision of
thc State of Utatr located gcnerally in the southorn most portion of Salt Lake

County, Utah,

, 'r *$:,::tlT'"J.t?:t$ffiT::tr'l'*fiT,TJ,il:::l3ilo#li'"'*,
Property.

2.g. City'o Laws means and includes all of the City's Genenl Plans, ordinances,

regulations, development policies, and appticablc cngincering sUndards and

spccifications in effcct as ofthe date this Consent Decree is entered.

2.h. Commerclal Dcvelopment mcans thc developmcnt of a portiou of thc Frojeot

involving a buitding or buildings not to be locatcd on individual lots in a

Subdivision. Exarnples include aPartments, planned unit developments,

shopping centcrc or mixed we devclopments.

2.i. Concept Phn means, for purposes of this Consent Decrcc, the Dcvclopmcnt

PIan which is hereby acceptedby the City as the Conccpt Plan required by tlrc

City's Laws. : '

2i. Deslgn Guidelines means Exhibit "C''to this Consent Dcctee, and tltc
Attachments to Exhibit "C", pt?pared and approved jointly with the City which

specifies typcs and locations ofuses on thc Property and sets out standards for

Blufidrlclsou0r Hiltr zi ConscntDcrwAgrcannrt
Qs{ofcr }a,l{X)s
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setbacks, building sizes, opcn sPace, height limits, roads, infrastructure, trails,

parlcs and otlret miteria for development of the Property'

2Jr" Devcloper moan$ other developers to whom Master Developer may sell certain

ponions of thc Propcrty subsequentto the date of this Consent Decree. '

Z.l. Congent Decree maians this Consent D ,ccrec and all of its attrched and

iucorporated Exhibits.

2.m. Developmcnt Applicltior means on application to the City for a Subdivision or

for the Cornmercial Dcvclopment of a portioa of the Property'

2.u. Development Plan means Exhibit "B" prcpar€d and approved jointly with thc

City generally showing the landuscs for the Property-

Final PIat means the recordable dooumcnt (l) effectuting a Subdivision of thc

Propcrty or any portion thereof; (2) or effechrating a Commcrcial Devclopment

Gencral Plan mcaDs thc City's General Plan that was cnaoted and adoptod by

the City pursuant to Utah Code Ann. $ l0'9a-401' ct scq.

IIOA mcans Home Owners Association(s) that may be establishsd by Master

Developer for certain phascs of the Project which are cstablished to set and

enforce Architectural Requircments, and to maintain and finance op€n spacc'

arucnitics and recreational faoilities, not dedicatedto the City or tho public.

Impact Feee mcans thosc fees, assessmrcuts orpaymcnts imposed by the Citf as

a condition of dovelopment ap'proval as arc permincd and defined in Utah Codo

fuin. $ ll-36-101, et seg.

Infrestructure Plens mcans Exhibit "D" prcparcd and approvcd jointly with the

City showing lhe backbone infrastructurc for thc Propcrty and the Projcct for
CUliffafy w&ter, SeCOndary WatCr, StOrm water, sanitary scwer and roads.

Master Dcveloper m€ans South Hills Dcvelopment, L.L.C., a Utah limited
liability company.

BlufftlalcAiotrth Hillr
Con ntDccrtoAgrcnrcnt
Octob€r 24.2005

2.p.

2.q.

2,t,

2,e,

2.t.
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2.u. Mountaln Vlcw Corridor Bcans thc tsansportation corridorproPosed by the

Utatr Dopartnent of Transportation ("LDOT) thet is approxinutely 328 fect

wide that biseots the Proparty in a general nortVsouth axis.

2.v. Outnourclng m€ans the proccss of the City contracting with City Consultants to
provide teohnical support in the revicw and approval of thc various aspects of the

dcvelopment of &c Property as is more fully sct out in this Consent Decroe.

2.w. Phaelng Ptrn(s) means Exhibit "E,- thc plan or plaus prepared and approved
jointly with the City, showing tlre sequenccs for dcvcloping the Froperty and its

infrasfucture over time as ionternplated by the Developer and the City as of thc

date of this Conseut Decree.

2.x. Plannlng Aree No. 4 mcqns that cemain geographical arca within thc boundary

of the City that lies west of the Welby-Iacob Canal ftom the north City boundary

to thc south boudary and is designated as oue of the planning areas in the

General Plan and is the planning arca in whioh the koperty is located,

2.y. Preltmlnary Plat means the prcliminary plat of thc gcncral layout of thc lots or

buitding pads and stbets for a Development Application for a Subdivision or

Commercial Devcloprncnt.

2.2. Proleet mearu the development to be oorutrrctcd on the Property pursuant to this

Consent Decree with the associated public and private facilities, infrastucture

and open spagc.

2.aa Property mcans that certain dcscribed real property in Exhibit "A" and locatcd

in Plannirrg Ar,ca No. 4, which Master Develope,r either owns or conFols.

2.bb.Protective Covenents means those covcnants, conditions and resnictions that

Master Dcveloper has set out to be applicable to a portion or portions of thc

Proportywhich govern certaiu sspects of the design and constntction of the

Property which are recorded and govcm all subsequent purchasers.

2.cc. Residential Dwelltng Unit means a unit intcnded to bc occupied for tcsidential

living putposes. One singte-famity residential dwelling.and each separate unit in

a multi-farnily dwelling or coudominiurns cquals one ROsidential Dwelling unit-

2.dd.Special Improvement Dlstrict means a distriot or dishicts that Mastcr

Developcr or a Dcveloper petitions the CiE to create to fund identified

infrasnrrcbte or amenities.
BlufidddSonh Hilb
Oonssnt Dscrcg Agrverilnl
Octohrza,2005
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2.ee. Subdlvlslon means thc division of any portion of the Property into a parccl, or a

condominium devcloprnent.

2.ff. SyrtemproJect Improvement Trble moans Exfiibit "F," e listing ofthose

elcmcnts of the infrastsrrofure required for the developrnent of the Projeot

differcntiating betwccn those elements whioh are oonsidored "system

improvenrents" and which are 'lrojcct irnprovements" purnrant to the Utah

Impact Fces Act, Utah Code fum' $ I l-36-101, et seg,

3. Property Inctuded in this Consent l)ecree. The Property shall have its uses,

densities and developmcnt dcternined by the tenns and conditions of this Consent

Decroc and the City's Laws.

3.a. After-Acqutrcd Properties. During the term of tlus Consent Deoee if Master

Developu acquires additional real propcrty tbrough purchasc or by contact in
plarrning Area 4, the aftpr-acquired,real propcrty shall bc bound by the terms and

provisions of this Consent Decree for its use, density and development including'
but not limitcdto, the prohibition on dcvclopment oa slopcs in cxcess of 30% as

speoified in thc Dcsign Guidclines.

3.b. Scope of Developnetrt Plan. The Dovelopment Plan depicts land uscs and

densities for propcrtics not owned by Master Developer. Such depiction is not

intended to grant such properties any dcvelopment cntitlements but is, instead,

iutcndcd to be illusbative of the City's long-range ptans for the devclopmcnt of
Plaming Arca No. 4.

4. Property DevelopmenL The Propcrfy shall be devclopcd as a master planncd

commrmity subject to the City's [,aws and this Consent Deorcc.

4,a, Salcs to Other Developcrs. Master Dcvclopcrmay sell portions of the Propcrty

to Developers following the date of this ConsentDccree. All development on thc

Property, or anyportion thereof, shall comply with the roquirements of this

Consent Dccrce. hior to closing on apending sale, Master Developer shall
provide to thc Devcloper a copy of this Consent Decree and shall providc the

Citywithnoticeofthependingsale. ' \

4.b. Lrwful end Velld Contrrct. The parties aoknowledge that this Conscnt Decrcc,

in addition to beiug an Ordcr of tlre Court, is a lawful and valid conbact between

the City and Masrcr Developer under Uuh law. As such, this Consent Decree is

BluftlrlcAoulr Hilb
Consct|lDccrcc AgEerfrlt
Ocbbcr 24.2005
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a binding conhactrrst obligation which is fully enforceable under Utah law by
both the City and Master Developcr as well as their successors-in-interest.

a.o. Citf Benofits. Developmcnt of thc Propeny pumuant to terms and conditrons of
this Consent Dccrcc will rcsult in significant planning and economio bcnofits to

the City by rcquiring thc orderly dwelopmcnt of thc Propcrty as a wholc with
resulting beuefits to hansportation oorridors, utilities, opcn EPacc, Pilk, trails,

and quasi - public amenities, togetherwith increasedproperty tax and sales tax

revemrcs rcoeived by the city.

4.d. Mrstcr Developer Benetits. Development of the Propertypulsuallt to this

Consent Decrcc will provide longterm continuity and practicality for Master

Devoloper rcsulting in significant benofits througlr assur&nces of consistency in
the City Law's, standards and rcquircmcnts for ffre long-rcrm development of tbc

hopcrty.

4.e. Compliance wlth thc City's Llws. Thc Propcrty, and all portions thereof, shall

be developcd in accordance withthc City's Laws and this Conscnt Decree,

exccpt when nrodifications arv rcquired by federal, stalc, county and/or Cify
ordinances and regulatious promulgated to protect the public health and safcty.

The vcstod rights providcdherein are to provide consisteuoy for a long tetm

development pursuant to Utah's cornmon law doctrine of vested rights and $ 10-

9-509 U.C,A., et. seq. Notwithstanding anything to the conffary, all developmcnt

on tbc Propcrty shall be subject to and comply with the thon-current and any

mandatory amcndments orchangcs to the International Building Code, American

Assooiation of Starc HighwayTransporation Official (AASHTO) standards and

Amcrican Water Worls Association standards or thcir dcsignatcd $rccessors, 0s

thc Ciry makes zuch changes or amcndments that are applicable to the Property.

4.f, Future Ctty Ordlnances or Regulatlons, Ary ordinan@s, d€s, rcgulations,

processes or procedures of the City adoptcd after the execution of thie Conscnt

Decrcc that conflict or art inconsistcut with this Consent Decree and whioh

materially and adverscly impact thc dcvclopment of the hopcrty or the Project

by decreasing the allowablc dcnsity or uses, or mat€ridly incrcasing thc burdcns,

timcs, or costs qf developrnent shall not apply to the devclopmcnt of the Propcrty

cxcept for thc following:

4.fi. Future City ordinanccs, rules, regulations, processes or proccdtucs that

Master Dcveloper or Developer agrees to in writing.

BlulfdehtSortb Hilll
Oonrcnl DcstEC Agr€tffnt
ftlobGr 24,2(XE
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4.f.ii. Future land use ordinanccs, ndes, tegulatioru, or official policios of the

City generally applicable to all properties in the City which arc reguired to

comply with Statc or Federaf laws and regulations affecting the Property.

4,f,iii. Ordinances, rulcs, regulations, ud official policics of thc City nrch as

updates or amendments to building, plumbing, mcohenical, eleckical,

dangcrous buildings, drainagc, or similar constnrction of safety related

codcs, such as the Intcruational Building Code, that arp generated by a
nationally recognizcd construction/safety organization, or by thc Statc or
Federal governmonts and arc required to allcviatc lcgitimatc andbona fidc
harmftl and noxious uses.

4.f.iv. Taxcs, impact fces, application fccs, or review fees, or rnodifications

thereto, so long as such taxcs or fces are lawfirlly imposed and chatgcd' 
uniformty by the City to all propefies, applioations, persons, and entities

similarly situated"

4.f.v. Laws and ragulatrons required by Fedonl, Stato, County or City ordinanccs

to ptotcct thc publio safoty.

a.g. Applicatlon undcr Future Ctty Ordinttrccs. Without waiving any rights
gFaot"O by this Consent Decree, Developer may, with the rcasonablc conscnt of
ttrc City, choose to zubmit a Development Applioation for some or all of thc

Propcrty undcr somc future versiou of the City's ordinances, ntles, regulations,

proccsscs or proccdunrs,

5. South IIiIls Development Phn. The Property shall be developed by Mastcr

Dcvclopcr snd/or Developcrs in accordance with thc Development Plan. The

Development Plan may be amended from timc to timc with ttrc approvrl of the City
Council and Mastcr Developer. Any proposed amendrnents to the Developrnent Plan

shall be submittcd to tho City forreviEw and approval. Any approved amendment

shall thcn bc incorporatcd into aad madc I pa,rt of the approved Development Plan.

The City's approval and aoccptance of thc Development Plan has been coruplctcd and

there are no furthe,r requirements for a Conce,pt Plan rpview of the Property or thc
hojcct by the City. Exce,pt as otherwise provided in the Design Cuidelines, Mastor
Developcr shall be entitlcd to minor variations from litcnl dgpictions contained iu the

Development Plan without going through the Concept Planreview proccss rcquircd

under the City's Laws if variations are not a matorial change in the Devclopmcnt Plan

or any of its componcnts.

Blufchlo6outh Hinc
Consart Drcnc Agwtrrnt
Octobcr24,2005
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6. Approvrl Process for Subdivisions and Comrnerciel Developnents. The

Development Plan docs not constitute approval of a Subdivision of the Property or for
a Commcrcial Developmsnt.

6.a Ltmitatiouo on Development. No development of thc Propttty shall be

permifrcd cxccpt as an approved SuWivision or Commercial Developmont.

6,b. Ilevclopmcnt Applicatiom. Dcvclopmcnt Applications shatl be submittcd by
applioant on tho forms of the City in effect under thc City's Laws at the timc of
tfie adoption of this Consent Decree and shall be aocompanied by the fecs

generally rcquircd by the City. Master Developer and/or Develope(s) shall also

zubmit with the Developmcnt Application, a Preliminary Plat or Final Plat,

depending upon what approval is being sought.

6.c. Progress Meettngs. Duing the preparation of a Preliminary Plat and other

required matcrials for cach DcvclopmcntApplication, City staff, the Planning

Commission, the City Council, and Master Devclopcr or Dcveloper(s) may

collectivcly or separately hold periodic progrc$s mcetings to discuss and review
thc dcvclopmffit of the Propcrty.

6.d. Preltminnry Plat Elements. Preliminary Plats shall include the following
elements: Strcct and hansportation layout; lot layouts with side yard requiremont
and squarc fooagc dcsignations; utility easements; parks, tails and open spacc

designations; landscape feanrres; dousity and land usc analysis; backbonc

infrastructure; and scale drawings.

6.e, Outsourcing of Preltmlnrry Plrts. Within fifieen (15) days after receipt of a
Preliminary Plat, the City will confcr with Master Developer or Developer(s) and

datcrmine whether the City wishes to retain outside consultants or needs to pay

ovcrtimc !o regular staff ('Outsourcing') to revicw any portion of tho

Prcliminary Platwithin thc timc spccificd by this Conscnt Decree. If the City
determines in its solc discrction to utilizc Outsourcing, Master Developcr or

Develqpcds) will dcposit in advance with the City the City's estimated cost

differential between Outsourcing and routina in-house roview of the

DcvclopmentApplicstion and Preliminary Plat. Upoa completion of the

Ougourcing Master Dcvclopcr or Dcvclopcr(s) shall imrncdiatcly pay or rcccivc
credit (as the case may bc) for any diffcrential in the actual costs incurred by the

City to obtarn outside or overtime review of the Development Applicabon or
Preliminary Plrt, and supporting matedals.

BlufllldeAoudr Hillr
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6.f. Staff Review of the Preliminary Plat Unless Master Developcr or Dcvelopcr(s)

and the City otherwise agree, the City or City Consultant(s) shall take no longcr

then thirty (30) days from rcccipt of a Preliminary PIat to review a Preliminary

Plat and rcturn the Preliminary Plat to tttc applicant wi& staff cornments and

goncenui. Upon rcoorpt of a rcvised Prcliminary Plag thc revised Preliminary

Plat shall be promptly refened to tbc City Planning Commission for hearing and

revicw.

6,9. Plrnning Commlsslon Recomtnendetlon of e Devclopment Applicetlon or
Preliminary Plat. Within twenty-onc (21) days after refcnal by thc City saffto
the Pftnnini Commission of a Preliminary Plat, the Planning Commission shall

hold a hcaring and provide s recomrneodfltron to the City Council. If the

Planning Commission docs not make a rcconmcndrtion within the twenty'onc

(21) day review pcrio4 dre Planning Commission shall bc deemed to have

rccommended afproval. If the Planning Commission declines to recommcnd

approval of a Prcliminary Pla! the Planning Commission shall stnte on the reoord

its basis therpforc-

6.h. Consideretlon by the City Council. Upon receiving tho Planning Commission'b

recopmcndation for approval or disapproval, the Preliminary Plat shall be

promptly referred to the City Council for a dccision. Thc Prcliminary Plat shall

6r rpl*rd if it complies with this Consent Decrce and the City's Laws. Unless

Mastir Developer or Dcvcloper(s) and ttre City otherwise agree, the City Council

review and hearing prcocss shall bo complcted within twenty one (21) days after

thc Prcliminary Plat is approved or disapprovcdby thc Planning Commission. If
t$e City Cormcil makes no dccision within the twenty-one (21) day rcview pcriod

the Prsliminary Plat is deemcd approvcd by the City Council. If the City Council

deolines to approve a Dcvclopmcnt Application or hcliminary Plat the Cily
Council shall statc on the record is basis thcrcforc. Any City Council

disapproval of a Development Application or Preliminary Plat shall be subjcct to

thc mcdiation and arbitratiou prooesses set forth in Sections 16 and l7 of this

Consent Decree.

6.i. Etfect of Approvel of a Preliminary Plil. A Pdiminary Plat approval shall

remain effcctive so long as a minimum of twenty percent (2oo/o) of the lots (or

. 2}o/oof the buildabte area in thc casc of a Commercial Developmen0 in the

approved Preliminary Plat arc submittcd for Find Plat approval and recordation

within a two (2) year period from and after the date of City Council's
Preliminary Plat approval. In eaoh one (l) year pcriod thereafter, an additional

twenty pcrccnt (20%\ of the lots or buildablc arcas must bc submitted to tho City
for Final Plat approval and rccordation so that the entfue Preliminary Plat will

Blulfrhlc6oudr Hilb
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havc becn submittcd to the City for Fiual Plat appoval no later than scvcn (7)

yean from the date of City Council's Prcliminary Plat approval.

6j. Submlsslon of Finel Pleh. Mastcr Developcr snd/or Dcvoloper(s) shall prepare

and submit to thc CrU a Developmcnt Application for Final Plat approvel for
. each phasc ar portion thcreof of a Devolopment Application as rcquired by the

City's Laws. Aocompanylng the Finat Plat shall be Master Dcvelopcr and/or

Develope(s) specific consEuctiou plans, aud speoilioations for all infrastuoture
and dovolopment improvcmcnts that arc required to be installed.

6.k. Outsourctng of Final Plats. Within fiftccn (15) days aftcr reccipt of a proposcd

Final Plat, thc City Staff will confer with Master Developer or Develop"(t) *d
dctermine whether the City wishcs to use Outsourcing to review any portion of
the Final Plat within the time spccificd in this Conscnt Decree. If the City
dotermines in its sole discretion to utilize Outsourcing, Master Developer or
Developcds) witl dcposit in advatrce with tha City the City's estrmatcd cost

diffcrcntial betwcen Outsorrrcing atrd routine in-housc rcvicw of the Final Plat,

Upon completion of thc Outsourcing scrviccs Mastcr Dcvcloper ot Dcvclope(s)
shall immediatoly pay or receive credit (as the case may be) for any differential
in tlre,actu:al costs incurred by the City to obtain outside or ovcrtime review of
the Final Plat, and zupporting materials.

6.1. StaffRevlew of the X'insl Plat. Unlcss Master Developer or Developeds) and

thc City otherwise 8gree, the City or City Consultant(s) shall take no longer then

thitty (30) days from receipt of a Final Plat to rcview a Final Plat and rcturn the

Final Plat to the applicantwith staffcommcnts and concorns. Upon receipt of a
rcviscd Final Plat, tha Final Plat shall be prornptly referred to the City Council

for hedng and revicw.

6.m.CiW Council Revlew of a Final Plat Within twenty-onc (21) days after refcrral

by the City staff to the City Counoil, tho City Council may hold a hearing and

dccidc whcther to approve thc Final Plat Thc City shall review the Final Plat to
detcrminc if the Final Plat cornplics with thc Prcliminary Plat, this Conscnt
Decree and the City's [,aws. If it does, the City Council shall approvc the Final

Plat zubject to any necessary technical or engineering changes. If the City
Cormcil docs not approve the Final Plat, it shall stnte on the record the reasons

for denial. If the City Council docs not makc s dccisiou within the twcnty-one
(21) dav pcriod, the City Council shall ba deemed to have approved the Fiaal
Plat.

Blulfdrlc/South Hilb
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6.n. Effect of Approvel of tr'inal PIat. After a Final Plat has been approved by thc

City CounCil, th" applicant shall rccord the Final Plat subject to the City's Laws.

6.o. City Cooperetlon in Third-Party Approvrlr. Thc City shall reasonably

coop"tat- in good faittr to assist Master Developcr in obtaining any third-party

approvals necossary for epproval of a Preliminary Plat or Final Plat'

6.p. Infrrstructure as Prerequlsltc to Approvrl. Thc City shgll not be required to

approvc any Final Plat for Subdivision or Commeroial Devclopment unless all

infrastructure requircd to access and scrve such property has been installed or thc

constrrrction has bcctt approvcd by ttrc City rnd security for its completion has

been posted Pursuant to the City's Laws.

7, Itevelopment Crltcria. The Propcrty shall be developcd by Master Deleloper and/or

any sucoassor Developers in accordance with thc rcquircmcnts contained herein.

7a.3}o/o Slope Llmltation. No structure shatl be constructcd orr slopes irt cxccss of
30%. No natural slope in excess of 30% shall bo cxcavatcd to croate a buildablc

pad on an othenvisc unbuitdable area, subject to the D€sip Guidelines.

7.b, Phasing. The Property shall be developed in accordance with the Phasing Plans.
. Ph^G of the Property shall talce into account orderly development of the

Property, coordination in connection with the installation of infrastruchrre

improviments, future utility capaoity needs, availability of access, adequacy of
utiiities and related considerations, and providing of open space at various

intcrvals of developmcnt as provided hcrcin. Ttre Phasing Plan rnay bc altcrcd

by Mastcr Developcr in corriutution with the Crty in light of changing market

forces or other factors.

7,c. Opcn Space Requirements. MasterDeveloper shall proscrvc certain oPen spac€

within thc Property as generally shown on the Developmcnt Plan and Phasing

Plan. Master Developer, Dcvelopcr or such Homeowncrs Association(s) as shall

be cstablished on the Property shall be entitlod to retain ccrtain designated opcn

spapc as shown ou an approvcd Final Plat so long as it is not used for residetltial

or commercial purposes- All other opcn spacc and adequate sccess thereto shall

bc preserved and dedicated by convcyanec by dced to City or other desigoated

entity without oost to the City or the other designated entity. Thc City or any

othcr designated entity shall bc rcquired to maiatain tho real property as op€n

space when thc opcn space is dedicatcd. Uudcrno condition may dedioated open

spaoe be used for any typc of residcntial, cornmcrcial, and manufacturing ucs by

the City or designated entity or by their successors'in-interest, Any oPcn sPacc

Blutnlrk/South Hill3
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dedicatcd by conveyancc to the City shall be free from regulation and assessment

by Master Developcr, Devoloper, Homcowncr's Association, members

associations, or otherproperty owncm associations, dtr the exception that any

imptovemcut to suoh open space shall be subject to the Design Guidelines and

tfui Protcctivc Covenan-ts of rccord as establishcd by Master Developer. fhe City

or other cntity will rccord a conservatioD cascmcnt ou all open spaoe that is

conveyed to it bY Masrcr DeveloPer.

7.c.i. Ter Benofih. Master Developer intends to seek and qualify for certain tal(

benefits byreason of convcying dedicating, giftiDg, granting or transfening

designated open spaec to the City or other cbariAblc organizations as

permitted hereunder. Master Developcr shall havc thc sole responsibility to

claim and qrulify for any ta.r beoefits sought by Master Developer by reason

of the foregoing. In fte event that thc Crty or other dcsignated entity, afrer

reoeiving written notice from Mastcr Devclopet puffiuant to Paragraph 7.b.ii

below, of Master Developer's intent to dedicate a parcel(s) of open space and

any of the entities ttrcu dcterrrincs that the dcsignatcd open sPace will not be

accepted by them and that thc designated opcn spacc is to bc aonvcycd to an

entity othor than thc City or othcr dcsignatcd cntity, Master Developer shall

haw thc right to oonvey such opcn space direotly to the other entity. Thc

Crty or othcr dcsignated entity strall have the right to convey any opcn spaoc

previously dedicated to it to another entity provided thot the land conveyed is

subject to a permanent conselation oasomcnt and any improvements to the

land sball be subject to the Dcsigu Guidclincs and thc Protective Covenants.

The City or othcr desigUated entity shall notif, Master Developer or

Devclopct in writing sixty (60) days priorto any such conveyance.

Z.c.ii. Notice of Inteut to Dedicete. Upon filing of cach Prelirninary Plat with
thc City fot regulatory approval in whictr open space is located, Master

Developer shall provide scparatc wrinen noticc to thc City of its intent to
dedioate certain parccls of opon spacc. Noticc shall bc provided to the Mayor

and the City Council. The City shall have thirty (30) days after the

Preliminary Plat is approved, in which to acoept in writing the oonveyanco of
the proffered opcn space. Failurc of thc City to exercise its option within

such time period shall constihrte a waiva of iU right to receive an outright

cotrveysnce of fee tifle to that parcel. If the City dois not exercise the

aforcsaid option for any reason, such open space or common areas shall be

offered to Salt Lake County, a conscrsstion organizetion, a Homeownew

Association or other similar dcsignated entity. Dedication of the open spacc

shatl be by plat recordation or by dedication by deed from Mastcr Developff
which shall bc without any financial encumbrance or ether encumbrance

L2
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which unrcasonably irrterfcrcs with the usc of thc Propcrty for opcn space.

Upor acceptance by the City of thc proffered open space and after formal
possession thc City shall be responsible for maintaining the open spaco after
final inspection and accoptanoe of the improvements to the opcn spacc, if any.

7.o.iii. Out of Phasc Dcdicstion. Thc City rnay rcqucst a dcdication and/or a

couieryation easemsnt of open $pacc designated in thc Development Plan not
associabd with a cunentphase under development and Master Developer or
Developer may grant thc rcqucst if it does not create significant costs or
undue finanoial cxpense to Master Developcr that would not nonnally be

incurrcd with the current phase under dcvcloprnent. Master Dcvclopcr's or

Dcveloper's aPProval shall not be unreasonably withheld.

7.c.iv. Donatlon or Sde for Public/Qussi.Public Purposeo. If Master

Developer donates oPen sPace or any property not dcvclopcd by Mastcr

Dcvclopcr to auy cntity or organization to bc used by the public or for a
quasi-public usc, including but not limitcd to tucs nrch as roads, sitcs for
public infrasqrrcture such as water tant$ or sccondar5/watcr ponds, pilk,
rcoreotional facilities, Iibraries, schools or churches, Master Developer shall

be able to use such acreage iu salculating its allowable density of (2.6)

dwelling uaits pcr acrr. Howevcr, if Master Developer sells or conveys such

propcrty dcscribed above for financial gain (othcr than for talc purposcs), such

praperty sold and conveyed for financial rcrnuncration shall be deductcd from

the allowable acreage in oalculating the established density of (2.6) dwelling

units per acrc for thc Property.

7.d. Design Guldellnes. The Property shall bo dcvelopcd in accordancc with thc

Desrf Guidclincs. If Master Developorprcposes exceptional or unusual uses

not prcviously dcsignated or clcarly idcntificd in thc Devolopmcnt Plan, thoy

shall bc reviewed and dctcrmincdby thc City prior to any Preliminary Plat and/or

Final Plat approvals.

7.c. Density Requirements. The resideotial density of the overall Property shall not
cxcecd (2.6) Residential Dwelling Units pcr gross acre. The total number of
Residential Dwelling Units is thereforc (1,435) bascd on e total (552) gross acfrcs

of the Property. Dersity is based upon the total number.of Residential Dwelling
Urrits divided by the total gross acrcagc. If Master Developer acquires additional

propcrty in Planning Arca 4 , Exhibit "A" shall be cnlargcd to include such

additional prcp€rly &s part of the Property. After inclusion as part of the

Propcrty, thc rnaximum gross residential density limitation of (2.6) Residential
Dwelling Units per acre shall apply to any additional aoreage acquired unless the

BluffilrldSouth llillr
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City otherwise agroes in writing. Thc additional property shall be devclopcd iu
accordarcc with the Developmcnt Plan subject to the rnaximum project donsity

rcqrrircmcnt of this Scction. Thc Development Application for each phase of ttre

Property shall rcflcct a cumulativc dcnsity for such phase togethcr with any

previouoly approved Phases.

7.f. On-Sltc Processing. Master Developer msy u$c natrral rnatcrials on the

Property, and may process such natual urat€rrials into constuotion materials such

as ooncretc, asphalt, aggregate or topsoil for use in the construction of
infrasuucture, homes or other buildings or improvcmcnts locatcd in Planning

Area No. 4. Master Developer shall make an applioation for such uscs pursusnt

to the proccsscs for a Conmercial Devclopment'

8. Roadr,

8.a. Master Strect Phn. All roads installcd in the boundaries of the Property and all

roads providrng access to thc Propcrty shall bc designed and located in zuch a

mantrer as to oomply wittr the Mastcr Strcet Plan component of the Infrastucbrrc
Ptans and the City's Transportation Element of the Ge,ne,ral Plan and shall be

subjoct to City rovicw and approval as part of a Subdivision or Commcrcial
Development. Except as othenrise providcd in this Conscnt Dccrcc, all rcquircd

streets sh"ll be designed and constructed accorrding to the dcsign standards of thc

Crty as of the date of this Consent Decree and the Design Guidelines.

E.b. Mountain View Corrtdor (Lcgecy Highwey). Thc Ci$ and Mastrcr Dcvcloper
aoknowlcdge thet there is aproposal by thc Wasatch FrontRegional Courroil and

the State of Utatr and othorpublic agencics for the development of a Mountain

View Corridor through the western part of Salt Lako County and tbrough tho

Property- The real propcrty in thc proposcd tight-of-way shall not be dedicated

to the City and shall rpmain the property of Mastcr Dcvclopcr until such time as

the real property is aoquired by the Utah Dcpartnent of Transportation or other

appropriate Starc or Federal agency. Master Developer and City achowledge
that constnrction of tha roadway is a Satc and/orFcdcral responsibility andnot
that of Master Developer or the City.

e.". Oiher Roads. All othcrroads that aeoess the Property orhhy portion thereof
under Mastcr Devclopcr's c,onhol and/or ownenhip, cxc€pt for those determincd

to bo private roads pursuant to the approval of any Final Plat, shall bc dedioatcd

to thc Crty as required for devolopment of a particular phase and shall be

constnrcted by Mastcr Dcvclopcr and/or Devclope(s) according to the Design

Guidclincs and as approved by the City Engineer.
Blulfdrlg5outr Hilb
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9. Treilways.

9-a. Genertl. Except as otlrcrn'ise sct forth in tlris Consent Decree, the following
general provisions shall apply to thc bailwayt in tbo Property.

9.b. Dedicrtion and Uses. Master Dcveloper and/or Developers shall grant and

convcy as directed by the City or other designatsd cntity pcqpetual easements for
acccss on public uailways wittrin thcir respeotive portions of the Propertv as

shown on the Plau, at the time aFinal Plat is approved or at such earlicr time as

the parties may agree. All such cascmcnts and trailways shall first bc offcrcd to

ttre 
-City 

in writing. The City shall have an option to acccpt the eascmcnts and

hailways for a tinrc pcriod of thirty (30) days sftcr approval of a Preliminary

Plat. If the City fails to timely acc,epttheproffcred emcmcnts and tailways in
vrriting, Master Developer shall dcdicatc or grsnt the cascments and trailways to

anothEr dcsiguatcd ontity who shnll agoe to maintain the easement and hailways.

Unless othcrwise specificd il thc Dcsign Guidelines ortho Dovolopment Plan,

hailways shall be multiplc usc and maybc used forpcdcstian, bioyclc,

equesbian snd flood csntrol storm drainage purposcs as wcll as

cmcrgcncy/maintenance vehiole sccess, but nced not be paved, so as to maintain

their character, oxccTt in ttrosc areas determincd by Master Developer to be

subject to significant etosion or heavy use. Mastcr Dcvcloper shall not be

rcquired to construct or provide improvements to fails exccpt as set out in thc

Dcsign Cruidclincs or the Development Plan- At the election ofiMaster

Developcr, and with the writtsu conscut of the City, some trailways that are

intemal within a designated plat may be dcdicetcd to a Homeowner's Association

which would rnaintain ownership, maintenance and control of the hailways.

9,0, Location. Trailways in thc Property shall bc located in the places approved by

the City on the Final Plats and/or as gencrally indicarcd in the Development Plan.

9.r1, Construction. Exccpt as otherwise set forth herein, Mastcr Developer and/or

each Dcveloper shall construct and/or preserve the bailways lying within thnt

portion of the Propcrty tlrat is ovmed or govcmcdby Mastcr Developcr and/or

the Developer(s) on a phase-by-phaso basis and at Mastcy Developct's or the

Dcvelopcr's expense. All Caitwap shall be constructedand/or preeerved in
accordence with the Dosigu &ridclincs, the Development Plan and the City's
Laws-

9.c. lllaiutentnce. Following complction of consFuction, and acceptance of a trail by
thc City, each uail shall bc maintainedby the Crty, or a special serrice district

Bluffifrtc/$ou0r tlillr
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formed by tho City or a Homeowuor's Association or othcr cntity to which the

Property has been dedicated and/or convcycd as thc City and Master Developer

detcrrrinc is appropriate.

10. Specific Development ftems.

l0.a"Concept Plans. The Devclopment Plan attached satisfies ttre City's
requircments in thc City's Laws for a Concept Plan Review for tho Proporty'

Notrrithstanding that compliancc, tlrcre maybc certdn itcms of inforrratiou

listed in the Design Guidclines that arc nornally submitted with a Concept Plan

Review Application wNch may not have bccn submined with the Development

Plan. Thc itcms of information nsy be detailed in nature and are either

inappropriatc or impractical to obain gt this suge of the Project's review due to

the size of the Projiect. Howcvcr, tlrcsc itoms maybe important for evaluating

proposed developments for compliance with City laws. Therefore, these itents

may be zubrnittcd with the Preliminary Plat or Development Application and

shall bc rcvicwcd by the City pnnurnt to Section 6.

lo.b.Property Design Rcqutrements. Ihe architecture of structures located within

the Properfy shall comply with the Design Guidelinos, which shall be referenced

in the Protective Covcnants. ln addition to the Design Guidelines, Mastcr
Developer has prcparcd other design requiremcnts for thc Propcrty which arc

incorporarcd into the Proteotive Covenants.

lo.b.i. The Protcctive Covcnants rnay bc amcnded pusuant to their terms witbout

a requirement to amcnd this Conscnt Dccrce.

l0.c.Review by HoneownGrts .dssocirtiou, Master Developer pr the Homeowner's

Association shall rcvicw and sta,mp whcn approvcd all plans prior to the

submittal of the plans to the City in conjunction with a Building Pcrmit

Applicatiou or other application, attesting that same are in compliance with the

Dcsign Guidclines, the fuchitccttual Rcquircmcnts and thc Proteotive Covenants.

Mastcr Dcvcloper or its assigns shall have the rcsponsibility to interpret and' 
enforoe all Protcctivc Covenants applicable to tho ho'perty. The City shall havc

no responsibitity for the interpretation and cnforcernent qf the Protective

Covcnants. The City shalt determine compliance with the Design Guidelines
prior to the iszuance of any building pcnnit for any building or structulE on thc

Property.

I l. Utllifies rnd Infrastructure,

BluffdrlctSouth Hrllr
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ll.a Generrl. Mastcr Developcr shall install or cause to be installed at no expcnse to

thc City, nstural gas, undcrground electical servicc, tolcpbone, cable televisiou,

stOrm dfain, flOOd Ccintrol, sanitary seworr culinary watcr, secondary water

supply systcms forcaohphase whcn developed in accordance with the

Infrashrrctue Plans andthc Systcm/Projoot lmprove,ment Table. Those

inshllations shall be donc in accordancc with the design requiremanb and

construotion etandards of the utitity providers and ttre City Engineer.

ll.a.i. Upon complction andacccpunce by thc City of cachphase or scgucnt of
the public infrastructure ownership shall bc transfcrrcd to the City which shs[

own, operate, rcpeir, rnaintain and replace thc infrastructure subject to thc

*arraotics provided by the City's l,aws and this Consent Derree. Ownership

ofsuch infrastnrcturs shqll bc hansfcned to the City free and clear of all liens

and encumbmnccs upon cornpletion and acceptance of the infrashuctura by
the City.

ll.b.Recreetional Frcilltles, Par}s and Trnlls , Master Developerhas designnted in

thc Development Plan and fire SysrcmlProject Improvcucnt Tabtc ccrtain

recreational faoilitics, active and passivc parks, opcn spacc and trail systcms.

Master Dweloper and/orDeveloper shall install or cause to be installcd and

constructcd such facilities as are mutrally agreed to with the City in aooordance

with the Infrastrucrurc Plans and the Systcm/Project Improvement Table. Upon

completion, inspection and acceptance by the City, the facilities shall be

hansferred and dcdicated to the City or such othcr entity dcsignated by the City
forpublic use, without financial €ocumbrance and without any othcr

encumbrancc that mgtcrially interfercs with 6c intcndcd purposc, which shell

thereafter bc responsibility for all maintcnancc.

I l.c. Cable TV. Mastcr Devetoper may i$tall or ccuse to be installed undorground

all conduits and cable service lincs within the Property at no expense to thc City.

The oonduits, oable, connections and lateral connections shall remain thc sole

and exclusive property of Master Developer or oable provider even though the

roadways in which thc cablc TV conduits, cable, connections and larcrals are

installcd are dedioatod to the City. MasterDcvelopcr shall bc cntitled to conEact

with and enter into agreements with any cable TV providpr of its owrr choicc and

grant an exclusive acaess and/or easement to such providor to furnish cable TV
senriccs for thosc dwelling units on the Property, so lon! as the property is

privatc and not dedicated to the pubtic nor in violation of fcderal law.

ll.d.Fiber Optlc Serylces. Master Developer may install or cause to be instatled

undcrground fiber optio cablo, oonduits, connections and service lines with in the
Bluffdnlcl$outb Hill:
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Property at no experrse to the City. Ths fibcr optic cablc, conncctions, and latcral

conneotions shall remain the solc and cxclusive propcrty of Master Dcvelopcr of

cable provider even though the roadwaln in whioh the fiber optic cable, conduits,

corurections and latcrals are installod are dedicated to the City. fhe City shall

own the conduit and may license fibcr optio providcrs to locatc their lines in the

conduit, Notrvithstanding, Mastcr Dcvclopcr shall be entitlcd to contact with

and enter into agreements with any cablc provider of its own choice and grant an

apocss and/or easemeDt to sush provider to firmisb oable servioes for those

drvelling units on thc Property, so long as the property is private and not

dedicated to the public nor in violation of tederal law.

12. Protecdve Covonsnts. Unless waived by the Gity, prior to the issuance of any

building pcrmits for residential, busincss, cornrncrcial orrccrcational usc but

ercluding inftastructure, Mastcr Dcvclopcr shall pcpatc for teview by the City tlrc

hotcotivc Covenants that provides for at least the matters set forft below. The

hotective Covenants shall bc consistent with this Consont Dccroe and the City's
Lsws. Additional scparate restrictive covenants not in couflict with thc Protcctivc

Covenants may be filed as to differont q;pos of propcrty on individual plats by Mastet

Devcloper or Develope(s). Master Developor shall rccord thc Protective Covenants

with the Salt Lakc County Recorder.

tz.a.Homeowner'c Assoclatlon(s). The Protoctivc Covcnants shall providc shall for
the estabtishment of a Homeowner's Assooiation(s), and requiremcnts for the

pllrposc of presendng the quality of all developmen! the maintenance of the

Propcrty, and presentation of property values.

l2.b.Rules rnd Asses$ments. The Protective Covcuants shall cstablish thc strucnmo'

procedures, authoritics and remedies of tlre Homoowner's Association(s),

inotuding thc rights to make assessrnmts aud to licn dcfaulting propcrtics and

ParticiPants.

12,c. Archltcctural Guidelines. The Protective Covenants shall reference tho

fuchitectural Guidclincs as contained in the Design Guidelines and contain a

requirement that all plans forbuildings and smrctures on the Property must

comply with the same and be reviowed by Master Developer to assure such

compliancc.

13. Payment of Fecs, Master Dcvelopcr and/or thc Devclopo(s) shall pay to the City in
a tirnely manner all of their rcspective required fe,es which are due or which may

become due purs:uant to thc City's Laws in connection with thoir rcspective

developmcnts located within the Property or atryportion thcrcof, according to thc
Blutfdrlc/Souft Hilb
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City's Laws, subject to any offscts, rcimburscmcnts, and credits by the City to Master

Devoloper ss are set out in this Conscnt Dcuec md Stato law. A 6% Developrnent

Applic*ion Fee will be due at Final Plat approval, if such fces are uniformly assessed.

In view of thc siguificant anount of open spaco in the Pmpefiy that will remain

undcvclopcd opcn space, the City shall not oharge any dcvelopment fees on thc opcn

spaocr exccpt for the storm drainagc Impact Fec.

14.Infrrstructure/Impact X'ees. The infrasfuchre for devclopment of thc Project

consists of two componenb: "Projcct Improverneuts" aud "System lruprovcments" as

thosc tcrms aro dcfrned in the Utah Impact Fecs Act $$ I l-36101, et scq., U'C.A.

The infrashrcture shall be installed and finarrced as follows:

l4.a Projcct Improvements. Those elements of infrastnrcture which are identified as

hojeot Improvcmcnts on the System/Projects Improvement Table, Exhibit "F"',

shail be paid fot by Master Developer and shall be installed when and as rcquircd

by ttre Phasiug Plan(s), thelnfrastructure Plam and any approved Final Plat.

14,b, System ImprovemetrB. Thosc clcmcnts of infrastructurc which are Systcm

lmprovements as idcntified on the SyatemlProjects Improvement Table, Exhibit
*F', 

shall be paid for either by the oreation of a Speoial lmprovement District
pursuant to $$ l7A-2-130l, et seq.,U.C.A, by impact fees or by any othcr
mcthod mutually acceptablo to thc partics. Master Dcvclopcr hcrcby oonscnts to
participate in a Speoial Improvemcnt District ot Districts to financr the Slntem

Improvement components of Bxhibit "F."

l4.b.i. Speclel Improvcment Digtrict. The parties shall cooperate in good faith

to sreate the necessary Spccial Improvcrhcnt Districts on or beforc March

1,2006.

ta.b.ii. Timing of $yrtcm Improvomcnts. System Improvements shall be

consFucted as and when required by the Phasing Plan(s) and any

approved Final Plat. If the Cily has not implcmented a Spocial

Improvement District for such System Improvements or has not obtained

suffrcient funds by way of Impact Fccs, then Mastcr Devclopcr shall bc

required only to consbuct the Pmject Inprovcment portion of such

infrastrucfure.

l4.b.iii. Credtts. If Master Developer has installed or contsacted to instatl a portion

of a System Improvement, ilre City shall rcimburse the Mastcr Devcloper

its constuction costs out of available Impact Fees or Special lmprovement

District Funds.
Bluffdelc/Soulh Hilk
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14.b.iv. Time of Impocitlon of Fees. Impact Fees shall bc collected with a

Building Pcrmit Applioation, except storm drainago impact fccs shall be

collcctcd at thc time of Final Plat approval.

I 5. Construction Stendards and Requlrements.

15.a. General. AU constnrction on the Property shall be conduoted and completed in
accordance with tho City's thcn-cuncnt Intemational Building Code, engineedag

standards and spccifications, the provisioru of this Conscnt Decrcc andthc City's
Laws, Prior to final City releasc of conshustion sccurity fot the infrastructffo

iuprovcments on any phase of the property "as builf'drawings in both hard and

clectronic cnpy shall bcprovido4 without cost, to the City. Improvements and

landscoping for the Property shatl bc conskuctcd for cach phase pursuent to thc

Dcsign Guidelines. Mastcr Developer shall cause to be constructed public

irnprovcments, includiug associahd revcgctation/rsstoration, as indicated in this
Consent Dccrcc andthe Dcvclopmcnt PIan, as such improvcmcnts are reguiredto
provido noccssary and customary acoess and municipal scrviccs to cach phasc of
the PropertY.

ls.b.Butldlng Permits, No buildings or othcr structures shall be constructcd within
the Property without Master Developct and/or the Develope(s) first obtaining

building permits. Building permiS for a visitor's center or model homes used for
salcs purposes ouly, shall be iszued by the City without the requirement of an

operable watcr systcrn, if so approved by the City Firc Dcpartncnt. Nothing

harein shall be constnred as authorizing building oceupancy without adequarc

firc protection, emsrgeDcy accc$s, approved water, sewer, sidewalks, signage and

othu essential scn'iccs bcing available and operable.

15.c, Securlty for Infrrstructure. Sccurity to guarantcc thc installation and

oompletion of all public improvcmcnts located within the Property on s phase-

by-phase basis and recording of eaoh Final Plat or any portion thereof shall b€

providcd by Master Developer ando'r the Developers as required by the City's
Laws.

l5.d"City rnd Other Governmentnl Agency Permltg. Before commenccmcnt of
conshuction or development of any buildiugs, stuchucs or othcr work or
irnprovements upotr any portion of the hop"rty, Mxrcr Dcvelopcr and/or the

Developer shall, at its expense, seoure, or sause to be seoured, any and all
permia which rnay bc required by the Crty or any other governmental entity
having jurisdiction over the work The City shall rcasonably coopcratc with

BluffdrldSouth Hilh
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Mastcr Developer or ihc Developerin seckiug to securc suoh perurits from other

govcruurental entitics,

15.c. Rlghts of Access. Rcpresentatives of the City shall havc a rcasonablo right of

"*5s 
to the Property and any portion thcreof prior to and during the period of

any construotion, to inspcct or obsele any work or proposed development on thc

Property.

15.f. Cornpllrnce with Law. Mastor Developer ard/orthe Developers shsll comply

with att applicablc fc&ral, state and local laws pertaining to Master Developer's

and/or the 
-Developer's 

activities in connection widr the Property, and any phssc

thereof.

l5.g.Inspectlon and Approvrl by the City. The City may, at its optioq pcrfomt

pcriodic inspections of any public improvcmcnts, such 8s sfreets and utilitics,

lrtng instatieO and conshucted by Master Develo'pcr, the Developer or their

contactors. No work involving excavations shall be covered until tbe same has

been inqpcctcd by thc CWs represcntatives and/or the representatives of aay

other goiemmental entities having jurisdiction over thc particular improvcmcnts

involvcd. The City shall promptly inqpect any such excavations after reasonablc

notice by the Developcr. The City sbcll maintain sdequate staff as determined by

the City to meet inspcction requiremens by Mastcr Developcr or Developers.

Upon rrquest by Master Developer, and if thc City dctcrmines in its sole

diicrction to utilizc Outsourcingbeyond those services routinely contracted for
by 0re City, to pcrfonn any portion of thc iuspection pro@ss, Master Developer

wilt dcporit in advance with thc City thc City's estimated cost differential

between Outsouroing and routinc inspections. Upon completion of thc

Outsorncing services, Master Developer or Developar(s) shall imrnqdiately pay

or rcceive crcdit (as thc cssc may be) for any differeutial iu the actual oosts

incurred by thc City to obuin outside or ovcrtimc inspection. Master Developer

or the Developer shall warrant the matcrials end workmanship of all

improvcments irutalled in each phase, for a period of Q$ months from and aftcr

thc datc of final inspcction and approvat by the City of the improvemcnts in that

phase. The Cily shall, 8t the timc of final approval if rcqucstcd by Mastcr

beveloper orthe Developer, provide writtsn confirmation of the datc of final

approval and cornpletion of thc improvements for eaoh phase-

l5.h.Use aud Melntenancc During Constructlon. MastcrDcvclopcr and

Developers covenant and agreo that during constuirction, they shall dcvelop tlc
Proper{y for the uses set forttr in thc Plan, as reshistcd and limited by this

Conse,nt Dectee. During conshuotion, Master Developer and the Developcrs
Blultdrlc/Sottilr Hith
Conldrt Doc|t AirccnErt
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shall kcep the hopcrty free and clear frorn any unreasonablc accumulation of
dcbris, waste matcrials and any nuisances, and shall contain construction dobris

so as to prevcnt its scattcring via wind and watcr. Master Developer and

Developero shall kecp thc steets frec from mudand erosion debris during

constuotion periods, and shall rcmovc snow from and kecp the strets clcan and

clcarrmtil acceptancc of ttre sane by the City.

I 5,i, Indemnification sbd lusurencc Durin g Constructlon.

ls.i.i. f'naemnincltiou, Master Developer shall inde,rnds and hold tho City and

its officers, eryloyecs, agcnts and representatives harmless from and against

all liability, loss, dsrnagc, costs, or expcuscs, including attorneys' fces and

court costs inourred or arising from or as e rcsult of the dcath of any pcrson of
any acciden! injury, loss, or damage whatsoever caused to any person or to

0rc propefi of auy pcrson (a) which shall ocour within the Proporty or oacur

in conncction with any off-sitc work donc for or in connection with thc

Propcrty and (b) which shall be dircctly, substantially and proximatcly cnsed
by any uegligent acts of Master Devclopcr or its agcnts, Bervants, employers,

or contractors. Master Devcloper shall not be responsible for (and such

indcrnnity shall not apply to) thc ncgligent or intentional acts of contracton

who are not in Master Dcvcloper's cmploy, nor foracts of third parties.

l5j.Ineurance. During the pcriod from the commencemcat of work on the Property

and ending on thc datc when all work is frnally inspcctcd and acceptcd by thc

City for G Property, Master Developer shall fumish, or cause to be furrrishod" to

the City satisfactory cortificates of liability insurance frorn reputable insurance

companics cvidcncing commcrcial gcucral liabilityinsurancc policies in the

amount qf at lcast $1,000,000.00 singlc limig naming tlre City as an additional

insured. Master Developcr shall rcquire all oontractors and other cmploycrs

pcrforming any work on the Property to maintain adcquatc worker's

coiltponsation insurancc and public liability coverage'

16.Mcdletion.

l6.a.Issues Subject to Medtetton. Issues resulting from the Crty" objections to a

Plat or Dcvcloprncnt Applications or othcr issucs rcleted to the implementation

of this ConsentDecreo shall be mcdiatcd-

t6.b.Moct end Confer. Prior to any mediation the pades shall meet and confer in

good faith to try to rcsolvc any disagrcunents bctwccu thcm.

BlulTrlrlc/Son0r tlilh
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16.c. Medtatlon Process. If the City and Applicant arc unablc to rcsolve a

disagreement subject to modiation, the parties shall attempt within seven (7) dan
to appoint a ruunrally acceptablc mcdiator with knowledgc of thc issue in
disputc. If thc parties are unable to agrec on a single acceptable mcdiator thcy

shall each, within sevcn (?) days, appoint thcir owu rcprcsentative. These two
experts shall between them, ohoose the singlo modiator. Applicant shall pay the

fecs of the chosen mediator. Thc choscn mediator sbaU withiu fourtcen (14)

d.ys, revicw thc positions of the partics rcgarding thc mediation issue and

promptly attcmpt to mcdiate the issue botwccn the partics. If tlrc panies art
unable to reaoh agreement, the mediator ehall notiff ttre parties in writing of the

rcsolutiou that the mediator deems appropriah, The mediator's opinion shall not
bc binding on the panies.

lT.Arbitrrtion of Plrf Developmeut Appllcafiou or Building Permit Disputes.

lT.a.Issues SubJcct to Arbitrrfiou. Issucs rcgarding thc City's objections to a Plat
Building Permit, Developmcnt Application or othuiszucs rclatcd to thc

imple,mentation of this Consent Decree that orc subject to resolution by scientific
or technical cxpcrts such as traffio impaots, water quality impaots, pollutiou
impacts, ctc., arc subjcct to arbirgtion.

lT.b.Mediation Required Before Arblftrtlon. Prior to any arbination the parties

shalt fint atternpt mcdiation as specified in Section l6-b-

17.c, Arbiffstlon Process. If the City and Applicant ale unable to resolve an issuc

tluough mediatioq the parties shall attcmptwithin scvcn (7) days to appoint a

mutually aocoptable expert in tha professionat drsciplind$) of the issue in
qucstion. If 0rc parties are unable to agrcc on a singlc acceptable arbifiator thcy
shall cach, wittrin seven (7) days, appoint thcir own'individual appmpriate

expert. These two expents shall, between thcm, choosc the singlo arbitrator'
Applicant shall pay the initial fccs of the chosen atritrator. The choseu arbihator

shatl within thirty (30) days, rcvicw thc positions of thc partics rcgarding thc

arbibadon issuc and render a dccision. The arbitrator shall ask the prcvailing

party to draft a proposed order for consideration and objection by the other side.

Upon adoption by the arbitrator, and considerahon of suclr objections, the

arbiuator's decision sball be final and binding upon bot! parties. Unlcss
otlmwise agreed to, each party shall pay 50% of thc atbitator's fce and its own

costs and sttsmey's fees incuned in the arbination Process.

I 8. Provision of Munlclpel Scrvices.

Dlutrtlrlc6onh Hillr
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lE.a.Servtco Levels. The City shall provide or.cause to be provided standard

murricipal seryices to thc Propcrty as it dcvelops approximately cqual to thc

service 0re Citv provides to sll otlrff areas of the City.

tg.b.Cullnary Water Service. Culinary water service is to be provided by the City.

lE.c. Secondary lVeter Servlce. Mastor Dcvclopcr shall bc rcquircd to provide

secondary water servioc to the Propcrty subject to the temr and conditions set

out below. Secondary water serviae will consist of pressurized unteated

irrigation watcrpipcdto all thc Property.

l8.c.i. The amount of secondary wstcr that shall bc rcquitcd for thc Propcrty is

stitl being determined by the Cily. The City will consult with Master

Developer in complcting any studies to determine issues related to sccondary
' water sirvicc including the appropristc ernounts of water for various tlpcs of

devcloPment'

l8.o.ii. Upon the completion ofthc Crty's sccondary water shtdics thc City shall

determine whatamonnts of sccondarywater are rcquircd for devclopmcnt of
the Property (the'tsaseline'). Until the Baseline is determined the parties

shall presume that st least 500 acre feet of seoondary water will be needed for
thc Project.

t3.c.iii. All seoondary wata sharcs uansfencd to the City which are convoyed by

Master Developer or purchased with Master Developer's funds by the City
shall bc crcdited to the Baseline. A nrnning balaacc of secondary water

sharcs rcquircd and provided shall be rnaintaiucd throughout tbc dcvelopmcnt

of the Proper$ both by ttre City and Mastcr Dcvcloper.

l8.c.iv. Those sharcs of watcr in thc Wclby Jacob Canal Co., or through some other

availablc sorncc which can bc put to usc on thc Propetty and which may be

owned by Master Developer rnay be oonveyed to the City prior to the

recording of a Finat Plat.

l8.c.v. Until all of tha sccondary watcrrights as rcquircd ip thc Baselinc are

acquired for use on thc Property thc Ciry shnll, pcriodically and in its solc

diseretion, identiffwater shares or weter rights it dotermines are available to

bc uscd in thc Property's secondary water system.

l8.c.vi. The City shall then consult with Sou0r Farm LLC, and South Hills
Dovelopment, LLC (collectively, "Master Purchasers"). The City shall state

Elufirtdc/Soulr llillr
Coruat D*re Agccnurt
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thE available water purchaso pricc. Master Purshescrs shall huvc fiftcerr (15)

days to egrce to pay the stated water purchase price. If Master Purchasers

both agrcc to thc pricc thcy shall csch by the end of the fifteen (15) days

deposit with the City 50% of tlre waterpuchasc prico aad thc City will tsc
reasonable efforts to acquirc thc water sharcs or water rights at the statcd

price. If tha CiU is un$uccessfrrl, the City shall refund Master Purchaser's

funds. If thc Citypurahases tho waterrights, the City shall own the waterr

Etlarc or watcr rights. The Ci$ wi[ raakc thc sccondary watcr derivcd

thcrefrom available to Master Purchascrs' sccondary water systems on a

50/50 basis.

l$.c,vi.l. Thc City may, frorn time-to-time, dctercrine that it nceds to purchase

availablc sccondary water for its own uscs. If thc City makcs sucb a

deterrnination it shall give notice to Master Dcvolopcr if such seoondary

water could have been used to service the Property.

l3.o.vii,If one of Master hrchascrs timcly sgrees to the water purchase price but

thc othor does not, thc accepting Master Purchaser may deposit with the City
funds for tbc wotcrpurchaso in tho e'ntire amount and the City will use

reasonablc cfforts to acquirc the water sbarcs orwatcr rights. If the City is

unzuccessful, the City shall refund Mastcr Purchascrs' funds. If thc City
oompletes the purcha,$e the City shall make tho secondary water derived

thcrefrom available to the accepting Master Purchasers' seoondary water

systcm.

l8.c,viii. So long as a Mastcr Purshasff pays dre watcf putchase pricc to

acquire secondary water as set forth in Paragmph l8.c.vi. and/or l8.c.vii and

if there is not sufficicut sccondary watcr to se,rye a proposed development in

the Propcrty thathas reccived Final Plat approval, the City shall allow the

purohase of culinary water from the City, at thcn-prcvailing culinary watcr

prioes, for secondary watorpqPo$es, The City will notify the affected

customcrs that secondary watcr is not availablc at which time culinary watcr

shall be used in thc sccon&ry watcr systcfii. At such time as secondary wetcr

beoomes availablo to replacc the culinary watcr, Master Developer shall use

such secondary water.

l8.c.ix. All sooondary wetu dghts ttrc City qcquires with Master Purchasers' funds

must be allocated to the Property of the Mastcr Purshascr. If the City obtains

ury secondary water rights through other means, and the water is to be placed

or stored in thc sccondary watcr distibution infrastructure installed or
constnrctcd by Master DevoloPcr, Mastcr Developer shall havc the first

blufiddcAouth tlillc
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option to purchase the secondary water shares for use on the Property unless

the City notifies Mashr Dcvclopcr that thc City needs the water for its own

Purposcs.

19. Default.

19.a. Notlce If Mastcr Dcveloper or Devclopc(s), or thc City bclicves that thc othcr
party has failed to perfonn thcir respcctive obligations hercundcr or to conply
with the t€rms of ttue Consent Dcsrec or the City's Laws tho party shall givc

Noticc specifying the olaim of default

t9.b.Meet rnd Confer/Mediation/Arbitratt0n. Thc partics shall follow thc "mcct
and confe/', mediation and, wherc appropriate, the arbitation provisions of
Sections t6 and 17 regarding any claim of default'

19.c. Fallure to Resolvc thc Defsult. If the parties are unable to resolvc the dcfault

pursuant to section 19.b., the non-defaulting party man at its election, have the

following rcmedios.

t9.c.i. Legal and Equltabtc Rellef. All righs and rcmcdics available at law and

in equity, including, but not limitcd to, injunctivc relicf, specific performance

and/or damages.

t9.s.ii. Sccurlty. Thc right to draw on any sccurity postcd or providcd in
conrrection with the Property andrclating to remedying of the partioular

default.

l9.o.iii. Future Approvds. The right to withhold all further rcviews, approvals,

licenses, and permits for thc Ptoperty, or devclopmcnd of any portion thcreof,

until such default has been cured but only after:

l9.c.iii.l. Master Developer has failed to crue the default after sixty (60) days

from the failure of the procosscs in scction 19.b. (if tlrc dcfault cannot bc

reasonably cued n'ithin sixff (60) days the cure period shall be extended

so long as Master Developcr is prosecuting a curc with reasonable

diligcncc); and

l9.c.iii.2. The City Council has held a hearing regarding the default at the end

of the (60) day cure period; and

BlutrdrleNoud Hillr
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l9.c.iii.3. Thc City Council determincs aftar thc public hcaring that funre
regulatory approvals on the Propcrty should be withheld.

lg.d.Evcnts Beyond the Control of Defrultlng Prrty. If any default uudcrthis
Conscnt Decrcc is osuscd by acts of God or circumstances beyond the contol of
the party in default the non-defaulting paily shall grant a rcasonable time for
zuoh default to be cured,

19.c. Cumuletlve Remedier. The rigbts and rcmcdics sct forth hcrcin shall bc

cumulative.

19.f. Estoppel Certlllcate. Within twenty (20) days of a written request by Maste'r

Dcvclopcr or Dcvclopcr, the City will execute an estoppel certifltcate to be

providcd by Mastct Dcveloper or Developcr in a form acccptable to the City to

any third party certifyirig that Masrcr Dcvcloper or Devclope(s), as the case may

bc, at tbat time ardis not in default of this Consent Decree-

20. Notices. Any noticcs, rcqucsts and dcmands rcquircd or dosircd to bc given

herpunder (a'Notice') shall be in writing and shall be served personally upon the

party for whom intcndcd, or if maile{ by ccrtified mail return receipt requestcd,

postagc prepaid, to such party at its addrcss shown below:

To Mastcr Developer:

South Hills Dcvclopmcng t.L.C.
Atrr: David Millheim
406 West South Jordan Parkrray
South Jordan, Utah E4095

With acopy to Counscl:

Hollis S. Hunt Esq.
Hunt & Rudd
392 East 12300 South
Drspel, Utah 84020

Bnrce R. Baird Esq.
Hutchings, Baird & Joncs
9537 South 700 Eost

Sandy, Utah E4070

Bhfirldcnsou0l Hilb
Conrett Efcerc Afncrrrnt
Octobs 14.2005
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I ' ' To the City:

Bluffdale City
14350 South2200 Wcst
Bluffdale, Utsh 84065

With a copy to Counscl:

Dalc F. Gardincr, Esq.

ParrY, lmdcrson & Gardincr
60 East SouthTemPle, #1200
Salt Lake City, Utah 841I I

Any party may change iE address forNoticc by gvingNotice to the ottrcrparty in
accordance with the provisions of this Section. A Noticc shall become effective on the

datc it is hend-delivered, actrrally delivered by a courier or ttucc (3) daye after it is
postmarked.

2I.Attorueys Fees. The panies hercin cach agrcc thnt shouldthcy default in any ofthe
covenants or agreemonts contained hcrcin, thc defaulting party shall pay all costs and

I cxpcnscs, including a reasonablc attoracy's fcc whioh may ariso or accruo from
anforcing this Consont Decrcc, or in pursuing a rcmcdy in a coun of law.

22. Entire Consent Decree. This Consent Decree and the er.hibits attached hereto,

together with thosc agrccments listed below and thcir attachcd cldibits, constitute the

entire agrecment of the patics with respect to tlrc subjcct matter hereof and supcrscdc

any prior promises, representations, warranties, agrccments or understandings

bctwccn thc parties pertaining to the Ptop"tty-

23.Headings, Headings contained in this Consent Decree are intended for conveniencB

only and are not intcndcd to be used to constnre or limit the text herein.

24.No Thlrd Prrty Rights. The obligations of thc partics sct forttr in this Conscnt
Decree shall not crcalc any rights in or obligations to sny pcntons or partics othcr thart

to thc City and Mastcr Dovelopcr, Dovelopers and their succcq$ors and assigns. The

City and Master Developer alone shall ba entitled to enforco or waive any provisions
of this Consent Decree to the extent tbat suoh provisions are for their benefit.

25.Asslgnabtlity. Master Developer shall bc entitled to freely assigrr Master Developer's
obligations under this Consent Decroe or any rights or interests herein. Any assignee

Blulf&lcAouth tlills
Con*otDccrwApsrnrt
Octotcr 2.,2005
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shall consent in writing to be bound by the torms of this Conscnt Decree as a

condition prcccdcnt to the validity of the assignment. Master Developer shall give

writtcn noticc of any wch assignrncnt of ib dutics and obligations to a successor'in-

interest to the City within (15) days of tlre actual assigament. Assignments to

finanoial institutions and individuals for financiug pwposcs arc excmpt from the

noticc provisions set forth in 0ris Seotion. Iu the event of a sale or Eansfer of the

Propcrty, or iny portion thercof, thc buycr or tansfcrec shall bc liable for thc

performancc of oaoh of thc obligations contiincd in this Conscnt Deuec as it relatcs

to that portion of tho Propcrty it is buying, and accqltance of a deed to any portion of
the Property shall coustitute an agreement to assumo and tro bo bound by thc

p,rovisions of this Conscnt Desree as it relatcs to thc Property covered by the deed,
-xccpt that rcuil lot sales to buildcn, homcowncrs and sites for commcrcial buildings

in whole or in part arc cxcrrrpt from thc provisions of this paragraph. Notwithsanding
anything to the contary contained in this paragraph, Master Developer shall not be

required to notiff thc Cify with regard to the sale or transfer to a bona fide

homeowncr, buycr, Devcloper(s) or commcrcial salcs for which final plats havc bccn

approyed by the City and recordcd in accordancc with this Conscnt Decree and which

alc int"oA"A for single family residential use, sales to a Developer of a multi-family
sitc, or to commercial sitcs,

25.a Llmltrtions on Asslgnments.

25.a.i. Special Improvement Dlstrlcts. No assignnrent by Master Developer

shall be pcrmittcdif sush assignmentmaterially impairs, or materially

ino:reases the costs or other financial terms of any Special Improvemcnt

District contemplated by this Conscnt Decrcc

2$.a.ii.SecondrrX Weter. Mastor Dcvclopcr may not assign Mastcr Dcvclopcr's
rightt or reqponsibilitics regarding sccondary watorpursuant to Section 18.c.

witbout theprior written consent of the City until such time as all secondaqy

watcr for thc Propcrly has been acguired.

26,Btndtng Effect. This Consent Dccrcc shall bc shall bc dccmcd to run with thc

Property and shall be binding upon tho parties hereto and their respective officcrs,
agcnts, cmployees, successotr and assigus

27.Time Limitrtiou. Notwitlutanding enything in this ConscntDecree to ttre contrary,

io the event the Property, including all phases thffeoq, is not fully developed within
twcnty-fivc (25) yean from the date of this Consent Decrec, the City shall have the

dghq but not the obligation, at thc solc discretion of the City, to tcrminate this

Consent Dccrcc.
Bhtlihld$outh Hillg
CsrnrtDstc Agrccnrnt
Oclob.? 2rl.2O0S
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2E.No Waiver. Aoy purty's failurc to cnforcc anyprovision of this Consent Dccrec shall

not constifute a wdiver of the right to enforce such provision. The provisions may be

waived only in 
"rritiog 

by the party intcnded to be bcnefihdby tlre provisions, and I
waivcr by a party of a brcach horcuudcr by the ofrrcr party shall not be construed as a

waiver of any succeeding breach of the sfiIte of otltct provisions.

?9. Severabllity. If any portion of this Conseat Dacrec is held to bo uncnforcaable for
any reason, thc remaining ptovisions shall continue h full forcc and cffect.

30.Exclugion tlom Morrtoria. If the City imposes by ordinancc, re;olution or

othcrwise a moratorium oD the issuatrce of building permits or the regulatory approval

and revicw of subdivisions for any rc,ason, Mastcr Dcveloper and Developers shall be

excluded from such moratoriumunlcss such moratorium is bascd on a compelling'

sgualswgiling pubtic purpose necessary for the healtb and pubtic safety of the citizcns

of thc City or tbc gcncral public or the residents of thc hoperty. The City may not

adopt a moratoriurn if tnc cause of the moratorftrm relates to thc iuability of the City

to riview Development Applications within the titnes rcquiredby this Consent

Decroe. The City may choose but is not obligated to honor a moratorium issued by

othcr governmcntal cntities such as service disticts or watcr aonsorYanoy districts'

31, Force MeJcure. Any prcvcntion, dclay or stoppagc of thc petfonnance of any

obtigatiou-under this Consent Dccree which is'duo to shikes,labor disputes, inability

to oitain labor, materials, equipment or reasonable substitutes therefore, aots of
n&ture, governmcntal rcstrictions, regulations or conhols, judicial orden'.ilcmy or

hostile gon"yn-ent actions, wars, civil cornmotions, fircs or othcr casualtics or othcr

causes beyond the reasonable control of the party obligated to perform hcrcundcr shall

excuso pcrformance of the obligation by that party for a period equal to the duration

of that prevcntion, delay or stoppagc.

32. Recordrtion, This Consent Decree shall be executed in recordable format and shall

be rccorded against thc Propcrty senior to the Proteotive Covenants, easentents and

debt security instnrmcnti cncumbering tho Property or anyportion tbcrcof cxccpt for

thoso obligatiqns prcviously recorded. This Consent Dccrec may bc recorded by

either party hcreto in the offrces of the Salt Lalce C;ounty Rooordor. This Consont

Dccrcc shall be deemed to run witb tbp laud, and shall be binding upon all successors

in thc ownership of any portion of thc Propcrty.

33. Relrtionshtp. Nothing in this Consent Decree shall be construed to create any

partrcrship, joint venfure or Frduciary relationshiP letween the partics.

Blufidrlc/Sou0r Hills
C.onrcnt Dcqw Agrlrrturl
Octob.t 2{,2mj
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34, Amendment This Consent Decree may be amended only in writine signed by the

partics hcrcto.

35.Non-Lisbility of Clty Oflicirlg rnd Employees. No officcr, rcpresefltetive,

conzulhnt, aftorney, agent or employee of the City shall be personally liable to Master

Dcvclopcr, or any succcssot in interest or assignee of Master Developer, for any

default or breach by thc City, or fot any anrount which may bccomc duc to Mastcr

Doveloper, or its suocessors or assignccs, or for any obligrtion arising under &e tsnns

of this Conscnt Decree. Nothing her€in will release any Person frorn pcrsonal liability
for thcir own individual acb or omissions.

36. Furthet Docupentadon. This Consont Dccrcc is cntcrcd irrto by the parties with the

rccognition and anticipstion that subsequcnt agrccmcnts implcmenting and carrying

out the provisions of this Conse,nt Decree may be uecessary. The parties agree to

negotiate in good faith with rupect to all zuch funre sgrccmcnrc.

37. Appllceble Lrw, This Consent Decree is entered into under and pursuant to and is to

be constrrcd and enforccable in accordauce with the laws of the State of Utah'

3E.Construction, This Consent Decrcc has bccn rcvicwed and rcvised by lcgal counsel

for both the CiU and Master Developer, and no presumption or ntle that ambiguities

shall be conshrrcd against thc drafting perty shall apply to the interprotation or

enforcemcnt of this Consent Dccrcc.

39. Per{ormtnce. Each party, pe,Tson and/or cntity govcrned by this Consent Decree

shall perform its rcsplctive obligations under this Consent Decree in a manner that

will not uffcasonably or matcrially dclay, disrupt or inconvenicucc any other Party'
person and/or entity govcrnedby this Consent Docree, tho dcvclopmcnt of any portion
-of 

Oe hoperty or the issuance of Final Plats, Ccrtificates of Occupancy or other

apptovals associatcd thcrewith.

Blufirlrlc/Sordr Hilh
Conrat Dococ eptcrmil
Ocbbs 24.2005
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IN WITNESS WHEREOF, thc parties hereto have cxccutcd this Conscnt Decreo

by and through thcir rcspcctivc, duly authorized roprcscntatives as of the day and year

first hcrcin abovc writtcn.

"CITYU

Bluffdalo City
"}IASTER DBVELOPER"

South Hillo Devalopmont, L.L.C., a Utah
limited liability conpany

Dlotrdrlc/Sonh HilB
Coruot llosrc Agttrtglt
()cbbcr2r,2005
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CITY ACKNOWLEDGMENT

STATE OF UTATI

COT'NTY OF SALTLAIG

On the z5jday of 6 e1,2005, penonally appeared beforc mc Wayne
Mortimer, who being by me duly eworn, did say that hc is the Mayor of Bluffdale City, a

municipal corporation, and that said ilstrunent was srgncd in bohalf of thc City by
autlro'rity of its govcrning body and said Mayor acknowledgcd to me that the City

My Commission Expires: Residing at:

)
:85.

)

MASTER DEVELOPER ACKNOWLEDGMENT

STATE OF IJTAH

COUNTY OT SAIT LAKE

On the :zS

)
:ss.

)

dey of F ct . 2005, personetly appeard before mc

t I h e, i pt 
-. who being by mc duly snorn, did say that he is

of South Hills Dcvclopment, L.L.C., a Utah
limited liability conipany, and that the foregoing instument was duly authorized by the
company at a lawfuI mecting hold by authority of its operatiog agrccrncnt and signed in
behalf of said company.

My Commission Bpires:

Dnr.r r p

Residing at:

BlulfdrtcAou|h Hills
Cmcail DccrtcAgnaut
Oc5bcr 2a.2qE
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